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The Brighton UCU Position on Open Days and Overtime

Many colleagues from across the University are being asked to work parts of week-ends in order to staff Open Days. This practice, and its incidence, is likely to increase until the increasing competition between institutions, and the general commercialization of the sector, are stopped. This raises the issue of appropriate overtime payments for all staff but it does so in a complex manner for academic staff.

At the last negotiations on overtime pay at the University of Brighton, the UCU took a relatively relaxed position on the basis that this was an important negotiation for those not on academic contracts but of less significance for academic staff. 

Our position was that academic contracts (referred to as ‘professional contracts’ in negotiations) often do not specify overtime conditions and payments. For academic staff, the crucial issue is that contracts should preserve and protect our capacity to be engaged in scholarly work (including research) and teaching. That means a careful limit on annual and weekly teaching hours, and recognition that these duties need to be reduced appropriately and commensurately in the light of any additional duties undertaken. Other than in exceptional circumstances, therefore, there should be little use of overtime for academic staff. Any significant level of overtime would get in the way of staff meeting their contractual obligation to keep abreast of their subject through what the national contract refers to as “self-managed scholarly activity”, and the right of staff, in principle, to arrange to do these duties over six continuous weeks in an academic year (usually done in the summer). The University agreed with the UCU on this question.

Our nationally agreed contract specifies a 37-hour week for those weeks that are not specified as holidays or statutory days off (public holidays). In reality, academic staff regularly exceed this maximum while working at home on preparation, marking, scholarly activity and research. They work in the evenings, at week-ends, on statutory holidays, and often do not claim all of their holiday entitlement, or work on research and preparation during parts of their holidays. It is universally acknowledged, in reality, that lecturers rarely have a whole week-end off. 

In order to meet our contractual requirements, we need to ensure that preparation is done and courses organized and resourced, however long that takes and whenever it needs to be done. We need to complete marking in time for examination boards, however long that takes. And if our scholarly activity time is contributing to published research, we have to meet publication deadlines by working evenings and week-ends, often doing so semi-continuously.  In this sense, the notional 37-hour week, while contractually binding in law, has been a convenient fiction in practice. 

It is for this reason that the undertaking of further duties in excess of the contracted hours would seriously impair the ability of lecturing staff to carry out their core contractual duties (teaching and assessment, associated administration, and scholarly activity). This is why the University and the UCU agreed on this matter in local negotiations.

Pay Stoppages for Industrial Action

It is for the same reason (i.e. recognition of this reality) that, in the past, when there has been a pay stoppage for industrial action this has been calculated at 1/365th of the annual salary. In the last industrial action, however, the University changed that calculation, and did so without any advanced negotiation with the UCU. The stoppage was at 1/260th. This represented a de facto declaration by the University that lecturing staff do not work at week-ends on preparation and marking, or anything else (there are 260 days in the year minus Saturdays and Sundays). 

This decision, one that was not part of any negotiation with the UCU, overturned the customary arrangements, and imposed an increased penalty for taking industrial action at a time when all can see that its importance, and its likely incidence, will both increase as a means of defending Higher Education and defending our associated conditions of service (including our pensions as deferred pay). Moreover, it undermined the tacit agreement that existed about overtime payments.

The UCU made strong objection in subsequent negotiations, it pointed to the adverse implications of the imposition of the change, and it asked the University management to think again. The response from the management was negative on the grounds that 1/260th stoppage was the advice of the employers’ national organization, the UCEA, and was therefore a part of national bargaining. It is, of course, not any condition of national negotiations that the University rescind and reverse its original policy.

The consequences of this are clear:

· it is now the case that any work done outside the normal working week (the 37 hours that fall between 09.30 and 18.00), which clearly includes any Open Days that are held at week-ends or in the evenings, and which exceeds the duties explicitly agreed in Staff Development Reviews and counted against teaching hours, should be claimed for at the appropriate rate, and with participation in such events only to be agreed to by staff without any pressure from local, junior managers (i.e. Heads of Schools) or others
;

· it is also the case that appropriate overtime rates for academic staff will now need to be negotiated in detail at Brighton, and that the future willingness of staff to undertake duties as part of overtime will depend on a rapid agreement on such appropriate rates.

All members are strongly urged, therefore, to make the appropriate claim for overtime for any Open Day or comparable additional duties that are undertaken, subject to the caveats above. The overtime rates payable to staff can be found here: http://staffcentral.brighton.ac.uk/xpedio/groups/public/documents/staffcentral/doc003789.pdf 

In essence, members should be claiming at time and a half for evening and Saturday working, and at double time for Sunday and any Bank Holiday working.

Private Vehicles Used for University Business

Compounding the problem of lack of negotiations on significant issues, the University management announced at the last Joint Negotiating Committee that it would not be applying the new mileage rates for car users issued by Customs and Excise. The Inland Revenue announces these rates as the limit up to which taxation on such expenses will not be levied. This is the Government estimate of the cost per mile of running a vehicle. Beyond that rate, it estimates that expenses would constitute additional income, and hence be liable to taxation. The consequence is clear: receipt of expenses below that rate would constitute an inadequate coverage of costs incurred. 

The trade unions expressed bemusement at this decision, and invited the University management to reverse its decision. It has not done so. It is with regret, therefore, that the Coordinating Committee must recommend to members that they no longer use their own vehicles for University business of any kind, but rather take trains or busses or taxis, as appropriate, and submit the relevant claim form, having agreed this with their line manager. To continue to use personal vehicles will henceforth constitute a subsidy to the employer. Members affected will need to agree appropriately extended traveling time with their line managers, where appropriate.

Should there be members whose contracts include use of their own vehicles, they should contact their branch officers before declining to use their vehicles, as a collective dispute may be appropriate in those cases. The UCU will be consulting with Unison on an appropriate approach to resolving this matter.

All of these matters will be debated at forthcoming AGMs of the UCU branches, and members are urged to attend. If you are not a member of the UCU, you can join on-line or at the branch meeting.

To find out about forthcoming meetings, contact: Tom Hickey (Grand Parade); Sheila Cullen (Moulsecoomb); Ian McDonald (Eastbourne); Eric Tyrer (Falmer).
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� The exception here is hours for teaching or comparable duties carried out by agreement in the evenings or at week-ends, and for which hours have been properly set against the annual or weekly maximum as specified in the National Agreement (e.g part-time Masters programmes that are delivered wholly or partly in the evenings).





